
566 

13 CFR Ch. I (1–1–06 Edition) § 145.750 

(b) A transcribed record of fact-find-
ing proceedings must be made, unless 
you as a respondent and the SBA agree 
to waive it in advance. If you want a 
copy of the transcribed record, you 
may purchase it. 

§ 145.750 What does the suspending of-
ficial consider in deciding whether 
to continue or terminate my sus-
pension? 

(a) The suspending official bases the 
decision on all information contained 
in the official record. The record in-
cludes— 

(1) All information in support of the 
suspending official’s initial decision to 
suspend you; 

(2) Any further information and argu-
ment presented in support of, or oppo-
sition to, the suspension; and 

(3) Any transcribed record of fact- 
finding proceedings. 

(b) The suspending official may refer 
disputed material facts to another offi-
cial for findings of fact. The suspending 
official may reject any resulting find-
ings, in whole or in part, only after 
specifically determining them to be ar-
bitrary, capricious, or clearly erro-
neous. 

§ 145.755 When will I know whether 
the suspension is continued or ter-
minated? 

The suspending official must make a 
written decision whether to continue, 
modify, or terminate your suspension 
within 45 days of closing the official 
record. The official record closes upon 
the suspending official’s receipt of final 
submissions, information and findings 
of fact, if any. The suspending official 
may extend that period for good cause. 

§ 145.760 How long may my suspension 
last? 

(a) If legal or debarment proceedings 
are initiated at the time of, or during 
your suspension, the suspension may 
continue until the conclusion of those 
proceedings. However, if proceedings 
are not initiated, a suspension may not 
exceed 12 months. 

(b) The suspending official may ex-
tend the 12 month limit under para-
graph (a) of this section for an addi-
tional 6 months if an office of a U.S. 
Assistant Attorney General, U.S. At-
torney, or other responsible pros-

ecuting official requests an extension 
in writing. In no event may a suspen-
sion exceed 18 months without initi-
ating proceedings under paragraph (a) 
of this section. 

(c) The suspending official must no-
tify the appropriate officials under 
paragraph (b) of this section of an im-
pending termination of a suspension at 
least 30 days before the 12 month pe-
riod expires to allow the officials an 
opportunity to request an extension. 

§ 145.765 How may I appeal my sus-
pension? 

(a) If the SBA suspending official 
issues a decision under § 145.755 to con-
tinue your suspension after you 
present information in opposition to 
that suspension under § 145.720, you can 
ask for review of the suspending offi-
cial’s decision in two ways: 

(1) You may ask the suspending offi-
cial to reconsider the decision for ma-
terial errors of fact or law that you be-
lieve will change the outcome of the 
matter; and/or 

(2) You may request that the SBA Of-
fice of Hearings and Appeals (OHA), re-
view the suspending official’s decision 
to continue your suspension within 30 
days of your receipt of the suspending 
official’s decision under § 145.755 or 
paragraph (a)(1) of this section. How-
ever, OHA can reverse the suspending 
official’s decision only where OHA 
finds that the decision is based on a 
clear error of material fact or law, or 
where OHA finds that the suspending 
official’s decision was arbitrary, capri-
cious, or an abuse of discretion. 

(b) A request for review under this 
section must be in writing; state the 
specific findings you believe to be in 
error; and include the reasons or legal 
bases for your position. 

(c) OHA, in its discretion, may stay 
the suspension pending review of the 
suspending official’s decision. 

(d) The SBA suspending official and 
OHA must notify you of their decisions 
under this section, in writing, using 
the notice procedures at §§ 145.615 and 
145.975. 
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